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Insurance and financial challenges after bushfire, storm or flood < pB R '

—when things go wrong

Chair: Malcolm Hackett OAM

Presenter: Annabelle Butler

Malcolm

In this series we're providing two webinars on insurance. Tonight's topic is Insurance and financial
challenges after bushfire, storm or flood - when things go wrong. Many issues relating to insurance

are common for all three disasters.

Tonight we have three presenters. Annabelle Butler, Peter Gartlan and Denis Nelthorpe. Following
the presentations we will have a discussion and question answering session with Annabelle, Peter
and Denis.

We will now hear from Annabelle

Thank you Malcolm and good evening everyone. It's a pleasure to be here again.

How to make a Claim?

How did you buy the insurance?

/ Agency \ Directly

Broker

On-line — email On-line On-line portals
Telephone Telephone Telephone
Branch Branch Branches

\4

Insurer
If something's happened, whatever it maybe, you need to know how to make a claim. Depending
on how you bought the insurance depends on what you do next. If you bought it through a broker,
an open market broker, you should contact them. That's what you're paying them for. That's why
we pay a commission to a broker because they manage claims on your behalf and they act as you
and they represent you to the insurer. Normally you can obviously lodge claims with them via email
or telephone and often people like Elders for example have branch networks in the community.

If you bought through an agency you need to lodge it with that agency. CHU is a good example of
an agency. And again it'll be online, telephone, or branch. And the reason why there's a dotted line
to the insurer under agency. Some agencies will manage their own claims and in some agencies
the insurer will manage the claim. That's where you need to start.

And thirdly if you bought directly from an insurance company so in Victoria, RACV or AAMI they
will have, like most direct insurers, online portals so you can go in and just do it through an app.
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And believe it or not companies still have branch networks. Not many, but the NRMA for example
in New South Wales still does.

One way or the other you'll get to the insurer. Your Product Disclosure Statement (PDS) will
contain information about how to claim as well.

Some tips. Most importantly for goodness sake please be safe. It's more important than anything
else. If possible keep your insurance documentation in the cloud so you've got access to it from
anywhere. You don't have to be on your own home computer if you're unable to be at home. If not
a hard copy, in someone else's location, not just your own. Some insurers sometimes may contact
you. Some really clever ones have got maps of where the houses or buildings they've insured are
located. If you haven't lodged a claim they'll try and contact you if they think you've been affected
by an event. That happened in Maribyrnong in Melbourne recently where the insurers were door
knocking customers.

Don't worry if you don't know who your insurer is. The Insurance Council of Australia runs a service
S0 you can contact them and they will then speak to the rest of the industry and say "Does anyone
have Annabelle Butler as a policy holder? Here's a mobile phone number or address" and then the
insurers will double check and contact you.

Lodge as early as possible. The reason for that is because when you have very high volumes of
claims coming through the insurers start to struggle a little bit so it's easier for them if they can get
people to lodge in increments rather than everyone trying to do it at the same time. As you can
imagine when you have an event like the flooding a few years ago and you've got hundreds of
thousands of claims going through the system at the same time. It's hard. And yes please be
patient. It can often take a bit of time to get through to the insurer especially when they're
completely overwhelmed with very large events. Business as usual should be fine with events that
cause problems.

When you lodge a claim the insurer will ask you, or their representative will ask you, a series of
guestions. If you don't know your policy number don't worry. It doesn't matter. They'll find it. They
will use your phone numbers and names as well as ways of finding people. If you are in urgent
financial need please tell the insurer. The Code Of Practice has an obligation that insurers have to
forward benefits from the policy if someone's in urgent financial need. And what we mean by that is
we're very aware, especially after a big event, it doesn't have to be a natural disaster, it could just
be a house fire, people often will have left with the pyjamas they're wearing, hopefully a mobile
phone not much else. And we know that people need money to get back on their feet really quickly
so they can buy the school uniforms for their kids the next day, toothpaste or whatever it may be.
By law they can give you up to $5,000 in one go and it can be immediate. There's nothing attached
to it unlike the paperwork the government requires.

The $5,000 will come out at the end of your sum insured. You don't have to have that much if you
don't need it, but by law they can give you up to $5,000 if you're vulnerable, you need extra
support. It's probably an area that is a bit tricky. Lots of people don't realize they're vulnerable but
they may well be especially after a big claimable incident. Please tell your insurer. They have an
obligation under the Code of Practice and some parts of the claims handling laws to provide
support services for consumers. They will ask your permission to record any support services or
vulnerabilities you may have, that is so that they can actually also pass that on to some of the
people they'll be using to process the claim - whether it's a loss adjuster or a builder.
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Most insurers today as this part of the package with a large loss give you access to free
counselling sessions normally with their employee assistance programme trying to help people get
back on their feet mentally as we recognize it can be very draining. The insurer will tell you about
their claims process. They are required to, and send you a lodgement confirmation letter that will
outline the process again and any next steps. That's an attempt. We know that people especially
when they're quite highly traumatized can find it tricky to take in information all at once. Hence you
get follow up letters and things like that to help you remember what's going to happen. Some
insurers will give you leaflets and pamphlets and things like that. If you forget something don't
worry. We know it's quite normal. We know people often don't remember everything especially
when they're under pressure.

At the bottom of here you've got a tip about excesses. If you're under financial stress and you can't
afford the excess don't worry about it. It's okay. The insurer, by law, under what's called Section 54
the Insurance Contracts Act, has to accept and manage the claim regardless of the payment of the
excess. Most insurers will offer you some other form of payment maybe in instalments. Some will
write it off. It just depends on your own financial situation. Excesses do get written off. Or they may
decide to cash the claim and take the access off the final settlement which they can do.

One of the most important next steps. Only go back to your home when the local government
authority says you can. | don't know if anybody in the audience remembers the 2009 fires and
more recently the 2019/2020 fires but it was dangerous. In both fires the bushfires continued to
burn. They didn't just stop. Obviously the ground was very uneven etc. We need to listen to the
local government authority and insurers do too. We're not allowed to go in until they've given us the
green light. They've become very clear about that since 2009 where one of the insurance
companies did go in too early and it caused a few problems especially with their staff safety. The
CFA didn't really need to spend their time trying to find those guys.

When it's possible to go back home the insurer will organize what's called a make safe if the house
is okay. That's basically an initial process to make the house’s water tight etc. and to try and stop
any further damage occurring to the property. For example if your roof has been damaged because
of a storm and there's a big opening in the roof they'll put a tarpaulin over the roof to try and
prevent any further water getting into the house.

If your house has been inundated by a flood please remove all wet items. The reason you do this is
because it causes mould and you really do not want black mould to be an infestation in your
house. It's a nightmare thing. It's very unhealthy for people. Once it takes hold it's really hard to get
rid of which is why we advise people to remove their wet belongings. That includes carpets
because obviously they store water and can create a lot of moisture. Take photographs of your
belongings on the pavement so you've got record of what you've done. Normally the local council
will come and pick up the refuse afterwards.

The next stage is the assessment. The insurer will contact you. They may send their own assessor
it depends on the model of the insurer. They may appoint what they call a loss adjuster so
someone like Sedgwick. Or they may actually appoint a local builder to come and have a look at
the property to see the damage. That's really the beginning of the process if you like. So they're
assessing. Sometimes with fire they won't worry about it. If they know the building's a total loss
they won't assess it. They'll just pay you the sum insured because it's a total loss. Therefore you
receive the cheque or payment by EFT. Some insurers are using for example satellite imagery to
check to see if the houses are still there. If not they just pay.
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If it's a complete replacement cover policy the insurer will need to come and assess because they
need to understand. They do a forensic assessment to understand what the actual property was
made out of. If you've got hardwood floors and very high ceilings and all those sort of things
because they've got to restore it as it was from their policy.

With a natural disaster the local government sets up community hubs and forums and the
insurance council attends those. Australian Financial Counselling Australia (AFCA) goes. Legal Aid
goes. Financial counsellors go. Insurance Council of Australia and the insurers go as well. So a
chance for consumers to meet different types of support services so they can have a wraparound
support services as they go through the next part of the recovery process. Temporary
accommodation is tricky mainly because there isn't very much. We've had this problem in the last
few years but the insurer will try to arrange it as much as possible and sometimes the customer
can as well.

The assessment will occur. There'll be a report written. The insurer will give it to you. If they don't
please ask for it. You're entitled to it. There's no reason they shouldn't be giving it to you. And if
there are any issues with the assessment, and it does happen, especially when there's a lot of
pressure on. People forget. Assessors miss things because they may be doing 20 or 30 houses a
day. So if there are any problems let them know. It has been known that rooms have been
forgotten or not realized or put in the assessment. It does happen. It's a mistake. It's an error. It's
not deliberate.

Sometimes insurers will organize experts to attend. Traditionally a lot of hydrologists although
that's not happening as much these days because insurers are all covering marine flood. But
engineers often will have to attend especially if integrity of the building is damaged to understand
what needs to be done for that building.

Depending on the damage and ongoing events other services will be engaged. For example you
might have hygienists that they deal with mould. Mould remediation. You might find that further
make safe work is done. Often with water you will end up stripping the walls out to allow the frame
of the house to dry out. And that prevents mould. That's why they do it. Asbestos is another
problem in Australia. There's a large problem with old housing stock with asbestos you often find
you have to have proper removalists come in. They're certified by their local state government and
they come in and certify that the asbestos has been appropriately removed.

At some point a statement of works will be produced that basically describes what they're going to
do to fix your property. You'll see it has painting, plastering, and wiring and blah blah blah. That
might be done by a builder or a loss adjuster. It depends on the business model of the insurer.

At this point the liability is determined. What is the indemnity the insurer needs to pay on the
policy? This is very high level. How is indemnity established? The insured, the consumer needs to
establish a prima facie claim that can be made under the policy and that basically means that the
policy is covering whatever happened. Most policies in Australia are defined events. If you look in
your policy it says "We cover storm. We cover fire. We cover this. We cover that." And there may
be some exclusions as well. Some accidental damage and they tend to be broader but they may
well have exclusions in them as well. Things like malicious damage.

The insured says there was a big storm. It damaged my property. They've established a prima
facie claim. Then the insurer will look at the property. They've gone through this assessment
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process we spoke about and they'll try and work out if there's any exclusions that apply within the
policy itself.

We're going to talk a little bit about maintenance etc later. But that's one of the matters that has
been highly contested in recent times if you've been watching the media after the floods. And the
reason is what you have to do is to work out what caused the damage. We call it the But For test in
law. "But for the storm this damage wouldn't have occurred." So it's a causation test and the
insurer if they're going to use an exclusion has to link the exclusion to the cause of the damage. So
the way | think about it most simply is all insurance policies don't cover drink driving. But if you're in
the car and you're over the limit and you happen to be sitting at the traffic lights. A car hits you from
behind and it's not your fault the insurer cannot use that exclusion to deny the claim. That's the
causation test. It has to link together.

If for example it was maintenance and there was a problem before and you didn't tell the truth
when you accepted the policy. If you remember in the previous webinar we spoke about duty not to
make a misrepresentation or duty of disclosure. They may try and say they wouldn't have issued
the policy if they'd known and they would have the right to actually treat it as if the policy never
existed. But they have to show evidence of that.

Assuming the claim is accepted a Statement Of Works will be produced. This has to be based on
what they call actionable quotes there's no point writing the statement of works and giving a cost if
you're saying it's going to cost $10 an hour to pay an electrician. That's not going to work. That's
rubbish. So the builders are required to properly tell you how much it's going to cost and they often
use expert reports etc. This is then sent to you the customer.

Don't worry if you don't understand it. It's fine. The insurer or the assessor or a builder will walk you
through it. But please check it because errors do happen. Things do get missed. One of the things
that does happen and don't worry about it is sometimes when you start to fix a house you find
there's unforeseen damage. So for example you might not realize that the subfloor has to be
replaced in the property. Don't worry it's not unusual. The insurer will just take that into
consideration when you raise it or they realize and they'll alter the statement of works accordingly.

If you take a cash settlement you can still have the case reopened. Doesn't matter and the insurer
is obliged to actually reassess. And if needed extra funds will be provided.

If a total loss the house will be normally cash-settled. Very few insurers rebuild these days. And if
it's a really complicated repair for example or there are other issues attached to the repair then the
insurer may offer cash settlement even if it's not a total loss.

General Insurance Code of Practice. My pet love. I've been heavily involved over the years. There
are various sections of the code items 8, 9 and 10 all deal with claims handling and provide things
like timelines and information requirements that have to be given. Services for example. Support
services the insurer has to provide and processes for people who are in financial stress also
financial hardship which the industry has to follow. The Insurance Council website has a copy. You
can't find a hard copy these days.

If you have anything that's additional or late don't worry. Late claims are very common. You often

find for a few years people aren't able to make a claim and insurers know this. It happens
especially if people are highly traumatized. Just put it in.
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You've got six years overall with the statute of limitations and insurers will accept up to six years
but most PDSs do say please do it within the first two years. It'd be good because then the insurer
can understand how much it's going to cost on their balance sheets.

If you find additional damage as | mentioned don't worry. Just tell them. They have to reopen the
claim. If the cash settlement isn't adequate to pay for the rebuild tell them. They are required to
reopen and reassess. And there's been some myths spread about that issue over the last couple
of years but it's been an obligation forever. They have to give you the indemnity. It's common law.
Things to look out for. There's some predators around this place as well. Storm chasers we call
them, Yup or claims farmers claims handling companies. These are people that tend to try and
door knock or they'll be at town halls and things saying "Come to me. | can get you lots of money
out of your insurance company. I'll do a better job than Australian Financial Counselling Australia.
I'll do a better job than Legal Aid etc. etc.” They're predators. They take a percentage of the
settlement and that's how they get paid. In some cases they've been known to surrogate the loss
which means if they don't get paid by the insurer they will then come after you for the money.

Fly-by-night builders. A big problem in Rochester. People again door-knocking saying "I'll fix
everything for you." Please go through the processes that you're been directed through. It's
important. You don't have the guarantees with these fly-by-night people. And I've heard cases
where they've just done a runner with people's money and not done anything which is terrible.

Claims inflation. It does happen especially with natural disasters. Lack of resources in the economy

has been a big problem in the last few years. Lack of temporary accommodation. And you will find
that there's a bit of a burnout issue across the system, | think it's fair to say Peter. Thank you.
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